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IN THE UNITED STATES DISTRICT COURT

APR 20 2021
FOR THE EASTERN DISTRICT OF CALIFORNIA _
CLERK, U.S. DISTRICT COURT '!
Paul John Hansen E\l{\STERN QISTRICT OI;\CALIFORNIA
As Trustee . DEPUTY o
T.J. Herbst Trust 1
2:20-CV-02436-KIM-CKD (PS)
Plaintiffs,
PLAINTIFF’S FIRST AMENDED
Vs. PETITION

ROBIN P. ARKLEY, SN SERVICING MAGISTRATE JUDGE
CORPORATION, ANDY CECERE, AND CAROLYN K. DELANEY
US BANK TRUST NATIONAL
ASSOCIATION, B Y

Defendants, FAX

Comes now Paul John Hansen and T.J. Herbst Trust 1, herein after known as
Plaintiffs and hereby files this PLAINTIFF’S FIRST AMENDED PETITION
complaining of ROBIN P. ARKLEY, SN SERVICING CORPORATION, ANDY
CECERE, AND US BANK TRUST NATIONAL ASSOCIATION hereinafter known as
Defendants and for the following good and sufficient reasons would show the Honorable
Court the following;

L

JURISDICTION

This court having jurisdiction over all matters pertaining to 42-USC-1983, 42-
USC-1985, 42-USC-1986, 12-USC-2602 & 15-USC-1692, the “Fair-Debt-Collection-

Practices-Act”.
2:20-CV-02436-KIM-CKD
21-04-19 Plaintiff’s First Amended Petition
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IL

BACKGROUND

On May-24" 2005 Plaintiff, Thomas Herbst entered into a loan agreement with
Defendant, American Family Lending, located at 900 E. Hamilton Ave #525, Campbell,
California 90058 for the amount of three hundred and eleven thousand dollars and no
cents with regards to a property that Plaintiff purchased located at 3635 Bellinger Court,
North Highlands, California 95660. These instruments, i.e. Note and Deed-of-Trust were
entered into and signed by Plaintiff Thomas Herbst own hand. On June-20™ 2020 the
property was conveyed to the T.J. Herbst Trust 1 with Paul J Hansen as Trustee.

Since the time of origination of the aforementioned Note and Deed-of-Trust
agreement bearing Plaintiffs’ original signature made in Plaintiff’s own hand, more than
one individual has made claim to be due payment on the aforementioned debt and there is
evidence to the effect that the aforestated monitory instrument had been sold and/or
conveyed more than once. Multiple individuals have now attempted to claim service on
the aforementioned debt. The original recording of the Deed-of-Trust is de-facto evidence
that one such document exists and its related debt, and will continue to be evidence of
such long after the debt has been paid off. However, possession of a copy of these
instruments do not constitute an indebtedness to any individual as copies are readily
available from the Clerk of the County. Only the original monitory instrument bearing
Plaintiff’s own “wet” signature can be considered as a valid debt instrument for which

Plaintiff is indebted. As there is question as to how many times and to whom this debt
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instrument may have been conveyed, Plaintiff now demands that any and all parties
claiming due on the aforementioned Note & Deed-of-Trust, that they produce the original
Note &Deed-of-Trust agreement before any further monitory consideration/payment on
the debt is tendered. This is most critical as Plaintiff wishes to complete the transaction
for which Plaintiff entered into the aforesaid Note & Deed-of-Trust agreement and has no
desire to make any payments to one claimant/party and then have another party produce
the original debt-instrument/agreement and/or seek foreclosure.

1.

CITIZENS RIGHTS

Citizens rights come in many forms. Plaintiff, as with all citizens, have the right to
know who to whom they are indebted to; and for how much and have the right to request
confirmation at any time. This is most especially true when a question arises regarding a
claimant party when multiple different claimants have come forward demanding payment
on the same debt. All Defendants have been served with multiple requests to provide an
accounting and evidence that they are the legal holder of the alleged debt and for how
much without response.

FURTHERMORE; Additional formal requests to confirm this indebtedness per
15USC, CH41, Subchapter V. sect 1692g were made to all parties on both May-20" 2020
and May-28" 2020 which statute reiterates and affirms Plaintiffs rights to aforesaid

accountings/disclosures. None of the personal requests or demands made under Federal
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statute have been to date responded to thus further calling into question any/all of

Defendants claims.
1v.

ATTEMPT TO DEPRIVE PLIANTIFF OF HIS CIVIL RIGHTS “UNDER

COLOR OF LAW”

Defendants without any confirmation of possession of Plaintiff’s original “wet-
signed” Note & Deed-of-Trust, in an attempt to evade proof of possession of Plaintiff’s
original “wet-signed” and Deed-of-Trust, now under California Civil Code Div-3. Pt-4,
Title-14, CH-2 2924 claim “NON-JUDICIAL-FORECLOSURE” without complying
with any of Plaintiffs multiple personal requests to verify the debt are seeking to
foreclose on Plaintiff. Defendants have also not responded to either demand made under
15USC1692 or provide any proof of being the possessor of Plaintiffs original “wet-
signed” Note & Deed-of-Trust having Plaintiffs original wet signature thus depriving the
Defendant his civil rights under color of California Civil Code under 42USC1983.

FURTHERMORE; as two of the Defendants have communicated “conspired” to
use the California Civil Code section 2924 to proceed to foreclose without providing
evidence of their legal, lawful right to do so, 42 USC 1985 now correctly applies.

FURTHERMORE; As all of the facts surrounding the aforementioned acts have
not been fully ascertained at this time, discovery will be required to join all of the

individuals aware of the aforementioned facts. Thus 42 USC 1986 correctly applies.

2:20-CV-02436-KIM-CKD
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V.
SUMMARY

All Defendants have been legally served with multiple requests to “prove-up-the-
debt”. Only the original Deed-of-Trust can be construed as the valid monitory debt
instrument. Defendant having claimed possession and right of service on a note signed in
Plaintiff’s own hand on May-24-2005 (Reference copy attached as “Exhibit A”) to
produce the original such note for inspection for the following good and sufficient
reasons:

1. In complete controversy to the Plaintiff’s legal and civil right to know who he
owes money to and how much, thru many interactions and requests by Plaintiff, at
the very best only a copy of the clerk’s filed documents has ever been produced
after multiple requests and proceedings by Plaintiff. And all of Plaintiff’s requests
have been dismissed and considered as complied with by the presentation of only
a copy of the clerks’ filed Note & Deed-of-Trust.

2. Furthermore: 15-USC-1692(g), the “Fair-Debt-Collection-Practices-Act” a Federal
statute reaffirms Plaintiff’s rights to have anyone claiming an individual’s
indebtedness responsibility to “prove-up” the debt before collections may
commence/continue.

3. Defendants have been at the very least remiss in responding to any/all requests to
“prove-up” the debt by presenting the original “wet-signed” Mortgage and Deed-

of-Trust for examination. Defendants have caused great harm in creating and

2:20-CV-02436-KJM-CKD
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further allowing this controversy to continue knowing that in the one simple,
honest act of presenting both the “wet-signed” original Mortgage-Note and the
Deed-of-Trust for examination would have allowed Plaintiff to be free from
concern of who payment was due, and this situation would have never escalated to
potential foreclosure.

VL

LEGAL PROBLEM

The concern that Plaintiff is plagued with from the first event where more than one
individual/entity were simultaneously making requests/demands for service on the

Plaintiff’s debt is: who actually is the “REAL” holder of Defendan’ts note/Deed-of-

Trust? (emphasis added). And regardless of whatever payments that Plaintiff may make
or has made to the different individuals/entities claiming or having claimed right-of-
service on Plaintiff’s note, what happens when the actual holder of the Plaintiff’s, “wet-
signed” Note and Deed-of-Trust shows up and seeks payment or to foreclose. This note is
superior to any proceedings hence forth to the origination of Plaintiff’s original Note and
Deed-of-Trust. To date thru two forensic audits, multiple hearings in multiple
jurisdictions and multiple Courts, not once has the Plaintiff’s original “wet-signed”
document been produced for examination and verification. The original “wet-signed”
Note & Deed-of-Trust are the only documents that can be legally considered as valid
monitory instrument when anyone with a few dollars can obtain a certified copy from the

county clerk’s office.
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VIL
12 USC 2605

Under 12 USC 2605 definitions with very specific requirements for “NOTICE BY
TRANSFEROR OF LOAN SERVICING AT TIME OF TRANSFER” on a
“FEDERALLY RELATED MORTGAGE LOAN” are made. More specifically
12USC2602 (a), 12USC2602(b)(1)&(2). To date no such notifications have been made to
Plaintiff.

FURTHERMORE; None of the requirements regarding “CONTENTS OF
NOTICE” as defined by 12USC2602(b)(3)(A-G) have ever been complied with regarding
notice of service.

FURTHERMORE; Regarding 12USC2602 (c)(1) and 12USC2602(c)(2)(A)
addressing “ NOTICE BY TRANSREREE OF LOAN SERVICING AT TIME OF
TRANSFER?” Plaintiff has never received any of the service or notifications required by
this statute suggesting that if the original lender was a law abiding organization, that the
original lender may never have legally transferred or sold Plaintiff’s Note or Deed-of-

Trust.

2:20-CV-02436-KIM-CKD
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VIII.

PROVING UP DEFENDANT’S RIGHT TO SERVICE AND FORECLOSE ON

PLAINTIFF’S NOTE & DEED-OF-TRUST

Due to Defendants apparent resistiveness to prove-up the debt or provide
Plaintiff’s original “wet-signed” Note and Deed-of-Trust as a simple demonstration of
honesty and the right to service or foreclose on said debt, the integrity of Defendants is
now called into question and the validity of Defendant’s alleged possession of Plaintiff’s
original “wet-signed” Note and Deed-of-Trust. Possession of Plaintiff’s debt instruments
must be confirmed to prove authenticity of Defendant’s claims and the following
verifications must be required;

1. Defendant must provide for examination and inspection Plaintiff’s original “wet-
signed” Note and Deed-of-Trust immediately.

2. The Custodian of Records for the aforesaid documents must provide proof that
Defendant has been in possession and lawfully allowed to service the debt and
prove that Defendant had the legal and lawful authority to foreclose on Plaintiff’s
debt during the full time period claimed by Defendant.

3. The Custodian of Records for Defendant for the aforesaid documents shall also
provide an Affidavit and Acceptance of Service to be examined under Oath

4. Plaintiff shall be granted the opportunity to have the signature upon the Note and
Deed-of-Trust bear the scrutiny of Forensic Analysis Examination and Analysis by

Plaintiff or Plaintiff’s designee.
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IX.

JURY DEMAND

Plaintiff hereby respectfully demands trial by Jury.

X.

CONCLUSIONS

Plaintiff has been, and is being caused considerable mental anguish, irreparable
harm and damage due to Defendant’s refusal to respond to the very simple request to
produce Plaintiff’s original Note and Deed-of-Trust. Defendant’s know full well the harm
and damage they have caused and are causing to Plaintiff by protracting this matter out.
Defendants have demonstrated a long “fact-pattern” of wrongful behavior and conduct in
this matter by evading and avoiding proving any rights to servicing Plaintiff’s Note.
Plaintiff has no desire to have his property taken from him by an act of fraud.

XL
PRAYER

WHEREFORE; Premises considered Plaintiff prays that the Honorable Court
compel the Defendants to the very simple request to produce Plaintiff’s “wet-signed”
original Note and Deed-of-Trust immediately. And also to compel Defendant to prove
that Plaintiff’s “wet-signed” debt-instrument was in their possession at the time when
Defendant commenced foreclosure proceeding. And per the best rules of evidence, only

Plaintiff’s original “Note” and “Deed-of-Trust” containing Plaintiffs’ original “wet
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signature” with both sides for inspection to prove up their claims of right-of-service on
the debt and the right to foreclose.

FURTHERMORE If one of the aforementioned Defendants did legally have
right-of service of Plaintiff's note, now that this might be known, the Plaintiff requests an
opportunity/the-right to properly make payments on/redeem the note or bring it current
and complete their purchase with whomever is rightfully due payment. Plaintiff has never
sought to evade or avoid proper payment of the debt that Plaintiff willfully and
knowingly entered into on May-24" 2005. Plaintiff has only sought to properly pay the

correct individual/entity owed to.

FURTHERMORE: For the reasons aforestated, Plaintiff requests that Defendants
be cited to appear and answer, and that on final trial, Plaintiff have the following:

a. Past pain and suffering;

b. Past mental anguish;

c. Prejudgment interest as provided by law;

d. Post judgment interest as provided by law;

e. Costs of suit;

f. Judgment against Defendants for a sum within the jurisdictional limits of the
Court; and

g. Such other and further relief to which Plaintiff may be justly entitled.

2:20-CV-02436-KIM-CKD
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Respectfully submitted

[oul Tofm Homarn

Paul John Hansen,

Trustee for T.J. Herbst Trust 1

P.O. Box 314,

Repton, Alabama 36475

Phone (251) 362-8231

E-mail address pauljjhansenlaw@gmail.com

I hereby certify that I electronically transmitted the attached document to the
Clerk’s Oftice using the CM/ECF System for filing, and for transmittal of a Notice of
Electronic Filing to the following CM/ECF Registrants on this 19th day of April, 2021:

Paul John Hansen,

P.O. Box 314,

Repton, Alabama 36475

Phone (251) 362-8231

E-mail address pauljjhansenlaw(@gmail.com
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* Sacranento County Recording
Mark Norris, Clerk/Recorder

Recording Requested By: BOOK 20é50603 PRGE @279
AMERICAN FAMILY FUNDING Check Number 3932
Friday, JUN 03, 2005 9:31:42 AM
Tt} Pd  $60.00 Nbr-0003619426
And After Recording Return To: SPH/ 16/1-18

AMERICAN FAMILY FUNDING

900 E. HAMILTON AVE #525 - o . - —
CAMPBELL, CALIFORNIA 95008

Loan Number: 500662558

[Space Above This Line For Recording Data)

DEED OF TRUST §

MIN: 1001952-0005042203-8 ’*\‘

&,

Words used in multiple sections of this document are defined bej ; other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of wor his document are also provided in Section 186.
%

DEFINITIONS

(A) “Security Instrument” means this document, whi d MAY 24, 2005 , together
with all Riders to this document.

(B) "Borrower” is THOMAS HERBST A U RIED MAN

Borrower is the trustor under this Sect ‘%}@strument.

(C) "Lender” is AMERICA LY FUNDING
Lender Is a CALI FORNHAQ PORATION organized
ALIFORNIA

and existing under the}a .
Lender's address is 800 HAMILTON AVE #525, CAMPBELL, CALIFORNIA 95008

(D) "Trustee" s JOAN H. ANDERSON

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation thal is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the Jaws of Delaware, and has an address and telephone number
of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated MAY 24, 2005

The Note states that Borrower owes LenderTHREE HUNDRED ELEVEN THOUSAND AND 00/10 0

Dollars (U.S. $ 311, 000.00 ) plus interest,
CALIFORNIA-- Smgle Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT MERS DocMagic €Farmms 800-649-1362
Form 3005 01/01 Page 1 of 1 www.docmaglc.com
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Borrower has promlsed to pay this debt in regular Periodic Payments and to pay the debt in full not later than
JUNE 1, 2035

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the Property.”

(H) "Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus interest.

(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable]:

[0 Adjustable Rate Rider [] Condominium Rider [ Second Home Rider
{7 Balloon Rider [ Planned Unit Development Rider J Other(s) [specify]
K] 1-4 Family Rider [T Biweekly Payment Rider

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable fina) 4pon-appealable judicial

opinijons.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, %&nu and other charges
that are imposed on Borrower or the Property by a condominium association, ho fs association or similar
organization. {h

(L) "Electronic Funds Transfer® means any transfer of funds, other than a action originated by check, draft,
or similar paper instrument, which Is initiated through an electronic termjnal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial institutipmJGedebit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller,maghine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers

(M) "Escrow Items” means those items that are described in S
(N) "Miscellaneous Proceeds” means any compensation, séiiement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the’Epyerdges described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condernnation or gtfféinaking of all or any part of the Property; (iil) conveyance in
lieu of condemnation; or (iv) misrepresentations of;or gi issions as to, the value and/or condition of the Property.
(0) "Mortgage Insurance” means insurance protectiis Lender against the nonpayment of, or default on, the Loan.
(P) "Periodic Payment" means the regula duled amount due for (i) principal and interest under the Note,
plus (i) any amounts under Section 3 of this Sgcurity Instrument,
(Q) "RESPA" means the Real Estafe,Seil
regulation, Regulation X (24 C.FaRe"Par

ement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
ar.3500), as they might be amended from time to time, or any additional or
successor legislation or regulat af governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requiﬁi%nd restrictions that are imposed in regard to a "federally related mortgage loan"
even if the Loan does not / as a "federally related mortgage loan" under RESPA.

(R) "Successor in %Borrower' means any party that has taken title to the Property, whether or not that
party has assumed s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment of
the Loan, and all renewals, extenslons and modifications of the Note; and (ii) the performance of Borrower's
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably grants
and conveys to Trustee, in trust, with power of sale, the following described property located in the

COUNTY of SACRAMENTO
[Type of Recording Jurisdiction) [Name of Recording Jurisdiction)
CALIFORNIA-- Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT MERS DocMaglc €Rermps 800649-1362
Form 3005 01/0 Page 2 of 14 www.docmaglic.com
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SEE GAL DESCRIPTION ATTACHED HERETC AND MADE A PART HEREOF AS EXHIBIT “A".

A.P.N. #: 228-0590-006
which currently has the address of 3635 BELLINGER COURT £
[Street] x\.
NORTH HIGHLANDS , California 956§ Sy ("Property Address"):

[City] ‘ %
' ®

TOGETHER WITH all the improvements now or hereafter e on the properly, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. @replacemems and additions shall also be
covered by this Security Instrument. All of the foregoing is referttg to in'this Security Instrument as the "Property.”
Borrower understands and agrees that MERS holds only legal ti @ interests granted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, ¥ "{as nominee for Lender and Lender's successors
and assigns) has the right: to exercise any or all of those it including, but not limited to, the right to foreclose
and sell the Property; and to take any action requir "SE Iépder including, but not limited to, releasing and canceling
this Security Instrument. %,

BORROWER COVENANTS that Borgower is tatfully seised of the estate hereby conveyed and has the right
to grant and convey the Property and tha%cpeﬂy is unencumbered, except for encumbrances of record.

Borrower warrants and will defend ge%g‘il:] e title to the Property against all claims and demands, subject (o any

encumbrances of record. .
THIS SECURITY INSTR mbines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdictioﬁ(g\ Istitute a uniform security instrument covering real property.

. Borrower and Lender covenant and agree as follows:

1. Payment ofPr Intemst EscrowItems, Prepayment Charges, and Late Charges. Borrower shall
pay when due the p f, and interest on, the debt evidenced by the Note and any prepayment charges and late
charges due under the te Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due
under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security Instrument be made in
one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured
by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return
any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender
may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not

CALIFORNIA--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagle €7armixs 800-549-1362
Form 3005 01/01 Page 3 of 14 www.docmagic.com
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obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds
until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable period of
time, Lender shall either apply such funds or return them to Borrower, If not applied earlier, such funds will be
applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due
under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Perlodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment.and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment rece, m Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be p 1. To the extent that
any excess exists after the payment is applied to the full payment of one or more Perjogic Rayments, such excess may
be applied to any late charges due. Voluntary prepayments shall be applied fi l%y epayment charges and then
as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneou§ Proceeds to principal due under the Note
shail not extend or postpone the due date, or change the amount, of iodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender oft,theday Periodic Payments are due under the

Note, until the Note is paid in full, a sum (the “Funds") to provide,for payment of amounts due for: (a) taxes and
ity Instrument as a lien or encumbrance on the

assessments and other items which can attain priority over this Secuf
Property; (b) leasehold payments or ground rents on the Pr@r; if any; (c) premiums for any and all insurance
premiums, if any, or any sums payable by Borrower

required by Lender under Section 5; and (d) Mortgage In
e iums in accordance with the provisions of Section 10,

to Lender in lieu of the payment of Mortgage Insyyéfi

These items are called "Escrow Items." Atorigina t any time during the term of the Loan, Lender may require
that Community Association Dues, Fees, and Assessiiiéhits, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borr all promptly furnish to Lender all notices of amounts to be paid
under this Section. Borrower shall pay Letder the Funds for Escrow Items unless Lender waives Borrower's
obligation to pay the Funds for any of crow Items. Lender may waive Borrower's obligation to pay to Lender
Funds for any or all Escrow liem \ﬁme. Any such waiver may only be in writing. In the event of such waiver,
Borrower shall pay directly, w}?%hew payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by e‘%&. if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as 1§ may require. Borrower's obligation to make such payments and to provide receipts
shall for all purposessbe deeqihl to be a covenant and agreement contained in this Security Instrument, as the phrase
"covenant and agreeight's used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to
a waiver, and Borrowerfails to pay the amount due for an Escrow Iltem, Lender may exercise its rights under Section
9 and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount.
Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
13 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds
at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA.
Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures
of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, Instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
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shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no more than
12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and4émpe,
the Property which can attain priority over this Security Instrument, leasehold pay et
Property, if any, and Community Association Dues, Fees, and Assessments, if an a 5. TG
are Escrow Items, Borrower shall pay them in the manner provided in Secti

Borrower shall promptly discharge any llen which has priority over t.&a

iehlien to this Securlty Instrument. If Lender

"Can attain priority over this Security Instrument,
Hifl 10 days of the date on which that notice is given,

aptions set forth above in this Section 4.

arge for a real estate tax verification and/or reporting service

determines that any part of the Property is subject to a lien W
Lender may give Borrower a notice identifying the lien #¥
Borrower shall satisfy the lien or take one or morgs6

Lender may require Borrower to pay a one-
used by Lender in connection with this Loa /

5. Property Insurance. Borrower ep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards{ncluded within the term "extended coverage,” and any other hazards
including, but not limited to, earthquiké%and floods, for which Lender requires insurance. This Insurance shall be
malntained in the amounts (inclugismgadegductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the precediﬁ gfices can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosert wer subject to Lender's right to disapprove Borrower's choice, which right shall
not be exercised unreasonably . ender may require Borrower to pay, in connection with this Loan, either: (a) a one-

4 dérermination, certification and tracking services; or (b) a one-time charge for flood zone

extificagion services and subsequent charges each time remappings or similar changes occur which

kslich determination or certification. Borrower shall also be responsible for the payment of

any fees imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtalned, Any amounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender to Borrower requesting payment.
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All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of the
Note up to the amount of the outstanding loan balance. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal
notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as mortgagee
and/or as an additional loss payee and Borrower further agrees to generally assign rights (o insurance proceeds to the
holder of the Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promplly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completedse Lender's satisfaction,

provided that such inspection shall be undertaken promptly. Lender may disburse pr; for the repairs and
restoration in a single payment or in a series of progress payments as the work is co Unless an agreement
is made in writing or Applicable Law requires interest to be paid on such insurange, eds, Lender shall not be

retained by Borrower shall not be paid out of the insurance proceeds and s the sole obligation of Borrower.
If the restoration or repair is not economically feasible or Lender's securitivould be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, wheth:@ t then due, with the excess, if any, paid

required to pay Borrower any interest or earnings on such proceeds. Fees fo& adfisters, or other third parties,

to Borrower. Such insurance proceeds shall be applied in the order ed for in Section 2.

If Borrower abandons the Property, Lender may file, neggiiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days 1 ice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and se: ¢ claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires th y under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any ln ceeds In an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b er of Borrower's rights (other than the right to any refund
of unearned premiurs paid by Borrower) ugder all inurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Proper: er may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid undgr the Hote or this Security Instrument, whether or not then due.

6. Occupancy. Borrower sh py. establish, and use the Property as Borrower's principal residence
within 60 days after the executioi) * curity Instrument and shall continue to occupy the Property as Borrower's
principal residence for at least one Yyéqrafter the date of occupancy, unless Lender otherwise agrees in writing, which
consent shall not be unreasdngbly,withheld, or unless extenuating circumstances exist which are beyond Borrower's
control. 1

enance and Protection of the Property; Inspections. Borrower shall not destroy,
Ptope ty, allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower is resldlng iwthe Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it s determined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in
a series of progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such repair
or restoration,

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause,
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time
of or prior to such an interior inspection specifying such reasonable cause.
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8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave
materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender with
material information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security Instrument
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrawer has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Property and rights under this Security Instrument, including protecting and/or assessing the value of the Property,
and securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
attorneys' fees to protect its interest in the Property and/or rights under this Security Instrumgnt, including its secured
position in a bankruptcy proceeding. Securing the Property includes, but is not limited t%ng the Property to
make repairs, change locks, replace or board up doors and windows, draln water fro , eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. b% Lender may take action
under this Section 9, Lender does not have to do so and is not under any duty gf obitigatiin to do so. Itis agreed that
Lender incurs no liability for not taking any or all actions authorized unde ection 9.

Any amounts disbursed by Lender under this Section 9 shall become(@gdditional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rajg.irtan the date of disbursement and shall be
payable, with such interest, upon notice from Lender to Borrower -z@a ng payment.

If this Security Instrument is on a leasehold, Borrower shglf comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and th @ le shall not merge unless Lender agrees to the

merger in writing. %
10. Mortgage Insurance. If Lender required Mor urance as a condition of making the Loan, Borrower
shall pay the premiums required (o maintain the MoH nsurance in effect. If, for any reason, the Mortgage
Insurance coverage required by Lender ceases to begvaifible from the mortgage insurer that previously provided such
insurance and Borrower was required to make separasély designated payments toward the premiums for Mortgage
Insurance, Borrower shall pay the premiu ired to obtain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cos{ substantially equivalent to the cost to Borrower of the Mortgage Insurance
previously in effect, from an alterna age insurer selected by Lender. If substantially equivalent Morigage
Insurance coverage is not availab er shall continue to pay to Lender the amount of the separately designated
payments that were due when they ce coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundal erve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact thag an is ultimately paid in full, and Lender shall not be required to pay Borrower any
interest or earnings g# such J&$s reserve. Lender can no longer require loss reserve payments if Morigage Insurance
coverage (in the amayfit and for the period that Lender requires) provided by an insurer selected by Lender again
becomes available, is gbtained, and Lender requires separately designated payments toward the premiums for
Mortgage Insurance. If Lender required Morfgage Insurance as a condition of making the Loan and Borrower was
required (o make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay
the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until
Lender's requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this Section
10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time (o time, and may enter into
agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms and
conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. These
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agreements may require the mortgage insurer to make payments using any source of funds that the mortgage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another {nsurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from {or might
be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying
the mortgage insurer's risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share
of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed
"captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or toreceive a refund of any Mort, Insurance premiums
that were unearned at the time of such cancellation or termination. Q

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous P @
and shall be paid to Lender.

%

If the Property is damaged, such Miscellaneous Proceeds shall be applie
if the restoration or repair is economically feasible and Lender's security i§ n
%ous

are hereby assigned to

Ton or repair of the Property,
ssened. During such repair and
restoration period, Lender shall have the right to hold such Miscell oceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been complefég, to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Lender may pay for lhe epajrs and restoration in a single disbursement
or in a series of progress payments as the work is completed. U@an greement is made in writing or Applicable

Law requires interest to be paid on such Miscellaneous Proceed der shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If t@ ration or repair is not econemically feasible or
Lender's security would be lessened, the Mlscellaneous B shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excgs§¥ @paid to Borrower. Such Miscellaneous Proceeds shall
be applied in the order provided for in Section 2.%,

In the event of a total taking, destructigp, or lo$s4n value of the Property, the Miscellaneous Proceeds shall be
applied to the sums secured by this Securi ent, whether or not then due, with the excess, if any, paid to

Borrower.
In the event of a partial taking,‘tﬁpien, or loss in value of the Property in which the fair market value of
the Property immediately befor% taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Secusj trument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lende e agree in writing, the sums secured by this Security Instrument shall be reduced
by the amount of the Misceflarigous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immedialel%:ﬂ partial taking, destruction, or loss in value divided by (b) the fair market value of the
f

Property immediate the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a fiftial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partia}l taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether
or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party {as
defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether
or not then due. "Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate
as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest in the Property or
rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the
order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
meodification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest
of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower
or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Infgrest of Borrower. Any
forbearance by Lender in exercising any right or remedy including, without limitati Kgder’s acceptance of
payments from third persons, entities or Successors in Interest of Borrower or in amo egs than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy. ~

13. Joint and Several Liability; Co-signers; Successors and Assigns n&a rower covenants and agrees
that Borrower's obligations and liability shall be joint and several. However, 4nyBorréwer who co-signs this Security
Instrument but does not execute the Note (a "co-signer”): (a) is co-signingthis Sectrity Instrument only (o mortgage,
grant and convey the co-signer's interest in the Property under the tpem$yof this Security Instrument; {b) is not
personally obligated to pay the sums secured by this Security Instrum nd (c) agrees that Lender and any other
Borrower can agree to extend, modify, forbear or make any accopigodations with regard to the terms of this Security
Instrument or the Note without the co-signer's consent. .

Subject to the provisions of Section 18, any Succe oy’
obligations under this Security Instrument in writing, andgd§3
and benefits under this Security Instrument. Borrow€Fsh;
under this Security Instrument unless Lender agree
Security Instrument shall bind (except as prgyided 8

nterest of Borrower who assumes Borrower's
pfirbved by Lender, shall obtain all of Borrower's rights
Lifot be released from Borrower's obligations and liability
uch release in writing. The covenants and agreements of this
ection 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may char, ower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender(s interest in the Property and rights under this Security Instrument,
including, but not limited to, attorneys; property inspection and valuation fees. In regard to any other fees, the
absence of express authority in thi ty Instrument to charge a specific fee to Borrower shall not be construed

as a prohibition on the charging% ee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicabl

If the Loan is subject w which sets maximum loan charges, and that law is finally interpreted so that the
interest or other loa rgestollected or to be collected in connection with the Loan exceed the permitted limits,
then: (a) any such ge shall be reduced by the amount necessary to reduce the charge to the permitted limit;
and (b) any sums alrea8y collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of
any such refund made by direct payment to Borrower will constitute a waiver of any right of action Borrower might
have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to
Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender, Borrower shall promptly notify Lender of Borrower's change of address. If Lender

CALIFORNIA--Single Family--Fannie Mae/freddie Mac UNIFORM INSTRUMENT - MERS DocMagic €5 xmxs 800-649-1362
Form 3005 01/01 Page 9 of 14 www.docmaglic.com




Ca3005.m2d. 10.tem

Case 2:20-cv-024’<JM-CKD Document 23 Filed 00/21 Page 21 of 29

specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specified procedure. There may be only one designated notice address under this Security Instrument
at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
address stated herein unless Lender has designated another address by notice to Borrower, Any notice in connection
with this Security Instrument shall not be deemed to have been given to Lender until actually received by Lender,
If any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. Al rights and obligations contained in
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect ather provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean aggd include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and %e the plural and vice
versa; and (c) the word "may" gives sole discretion without any obligation to take an; a%

17. Borrower's Copy. Borrower shall be given one copy of the Note and urity Insirument.

18. Transfer of the Property or a Beneficial Interest in Borrower& this Section 18, "Interest in

contra

the Property" means any legal or beneficial interest in the Property, including®but fiot limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment salgg t or escrow agreement, the intent
of which is the transfer of titie by Borrower at a future date to a purchasers,

If all or any part of the Property or any Interest in the Property % d or transferred (or If Borrower is not a
natural person and a beneficial interest in Borrower is sold or tciysferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secur is Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibit ‘Applicable Law.

If Lender exercises this option, Lender shall glve t notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the no %n in accordance with Section 15 within which Borrower
must pay all sums secured by this Security Instru Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permittéf by this Security Instrument without further notice or demand
on Borrower.

19, Borrower's Right to Reinst Acceleration. If Borrower meets certain conditions, Borrower shall
have the right to have enforcement of ecurity Instrument discontinued at any time prior to the earliest of: (a)
five days before sale of the Pro ant to any power of sale contained in this Security Instrument; (b) such
other period as Applicable Lawwpecify for the termination of Borrower's right to reinstate; or (c) entry of a
Judgment enforcing this Se@mmm. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under thi§Séeyrity Instrument and the Note as if no acceleration had occurred; (b) cures any default
of any other covenan$'og agté@ents; (c) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited to, nable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Dehder's interest in the Property and rights under this Security Instrument; and (d) takes such
action as Lender may reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selected by Lender: (a} cash; (b) money order: (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality
or entlty; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations
secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might
result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments due under the Note
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and this Security Instrument and performs other morigage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change which will
state the name and address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter
the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judiclal action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or that
alleges (hat the other party has breached any provision of, or any duty owed by reason of, this Security Instrument,
until such Borrower or Lender has notified the other party (with such notice given in compliance with the requirements
of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after the giving of such
notice to take corrective action. If Applicable Law provides a time period which must elapse before certain action
can be taken, that time period will be deemed (o be reasonable for purposes of this pagagraph. The notice of
acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the netickgf acceleration given
to Borrower pursuant o Section 18 shall be deemed to satisfy the notice and opport take corrective action
provisions of this Section 20.

21. Hazardous Substances. As used In this Section 21: (a) "Hazardfus"qubS$tinces” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environ and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic fiesticides®and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materigl§: %) "Environmental Law" means federal
laws and laws of the jurisdiction where the Property is located that relata th, safety or environmental protection;
(c) "Environmental Cleanup” includes any response action, refagdial“action, or removal action, as defined in
Environmental Law; and (d) an "Environmental Condition" a conditlon that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, us

al, storage, or release of any Hazardous Substances,
or threaten to release any Hazardous Substances, roperty. Borrower shall not do, nor allow anyone else
to do, anything affecting the Property (a) that lation of any Environmental Law, (b) which creates an
Environmental Condition, or (c) which, dug to the pwésence, use, or release of a Hazardous Substance, creates a
condition that adversely affects the value roperty. The preceding two sentences shall not apply to the
presence, use, or storage on the Propegly of syall quantities of Hazardous Substances that are generally recognized
to be appropriate to normal residen?%s and to maintenance of the Property (including, but not limited to,
hazardous substances in consum s).

Borrower shall promptly §' er written notice of (a) any investigation, claim, demand, fawsuit or other
action by any governmental l%ﬁory agency or prlvate party involving the Property and any Hazardous Substance
or Environmental Law of whichBorrower has actual knowledge, (b} any Environmental Condition, including but not
limited to, any spilljp§, Jeaifitg, discharge, release or threat of release of any Hazardous Substance, and (c) any
condition caused by{¢ pepsence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower¥¢éarns, or is notified by any governmental or regulatory authority, or any private party, that
any removal or other remediation of any Hazardous Substance affecting the Property Is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security [nstrument (but not prior to acceleration under
Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action
required to cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d) that failure to cure the default on or befare the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument and sale of the Property. The
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notice shall further inform Borrower of the right to reinstate after acceleration and the right to bring a court
action to assert the non-existence of a default or any other defensge of Borrower to acceleration and sale. Ifthe
default is not cured on or before the date specified in the notice, Lender at its option may require immediate
payment in full of all sums secured by this Security Instrument without further demand and may invoke the
power of sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, reasonable
attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of
the occurrence of an event of default and of Lender's election to cause the Property to be sold. Trustee shall
cause this notice to be recorded in each county in which any part of the Property is located. Lender or Trustee
shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the other persons prescribed
by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by
Applicable Law. After the timerequired by Applicable Law, Trustee, without demand on Borrower, shall sell
the Property at public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in any order Trustee determines. Trustee may.postpone sale of all or

any parcel of the Property by public announcement at the time and place of any ly scheduled sale.
Lender or its designee may purchase the Property at any sale.
Trustee shall deliver to the purchaser Trustee's deed conveying the Pr thout any covenant or

of the statements made therein, Trustee shall apply the proceeds of th e following order: (a) to all
expenses of the sale, including, but not limited to, reasonable Trustes's and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the pers ersons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Se Instrument, Lender shall request Trustee
1o reconvey the Property and shall surrender this Security Inst t and all notes evidencing debt secured by this
Security Instrument to Trustee. Trustee shall reconvey the Prope hout warranty to the person or persons legally
entitled to it. Lender may charge such person or persons a able fee for reconveying the Property, but only if
the fee is paid to a third party (such as the Trustee) for se dered and the charging of the fee is permitted under
Applicable Law. If the fee charged does not exce t by Applicable Law, the fee is conclusively presumed
to be reasonable.

24. Substitute Trustee. Lender, at its gption, from time to time appoint a successor trustee to any Trustee
appointed hereunder by an instrument exe d acknowledged by Lender and recorded in the office of the
Recorder of the county in which the aipe Is located. The instrument shall contain the name of the original

warranty, expressed or implied. The recitals in the Trustee's deed ma&u' ie evidence of the truth
s

Lender, Trustee and Borrower, the B d page where this Security Instrument is recorded and the name and
address of the successor trustee, conveyance of the Property, the successor trustee shall succeed to all the
tile, powers and dutles conferre he Trustee hereln and by Applicable Law. This procedure for substitution
n

of trustee shall govern to { of all other provisions for substitution.
25, Statement of Ob n Fee. Lender may collect a fee not to exceed the maximum amount permitted by

Applicable Law for fufni e statement of obligation as provided by Section 2943 of the Civil Code of California.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

TheweNosnd

(Seal) (Seal)
THOMAS HERBST -Borrower &’ “Borrower

__ (Seai) ¢ & __ (Seal)

-Borrower -Borrower

(Seal) @ (Seal)
-Borrower @ -Borrower

&
&
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State of California )
. ) ss.
County of @ )

oﬁﬁ% tore me Mwﬁ L. lprine

personally appeared THOMAS HERBST

or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the Instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

CHERRY C. CAPARAS {

LS Comm. 71332966 0

BT NOTARY PU‘B::.IC-E::'\‘:?RIIII b
ane

My Co?n.':l‘.Exaim Dec. 2, 20ﬂ5j

NOTARY SEAL
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. ’

Loan Number: 500662558

Date; MAY 24, 2005
Property Address: 3635 BELLINGER COQURT, NORTH HIGHLANDS, CALIFORNIA

95660
EXHIBIT "A"
LEGAL DESCRIPTION
f'?%%
" The land referred to in this Report is described as follows: &% :

All that certain real property situated in the County of Sacramento, @ f Califdrnia, described as follows:

Lot 6, as shown on the Map entitled, "Bellinger Estates", filed for) ord in Book 124 of Maps, Page

20. @
?‘Q
>

‘
xo
@Q

A.P.N. 4 : 228-0590-006

CIRITNT 500-549-1382
www.docmaglc.com
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Loan Number: 500662558

1-4 FAMILY RIDER
(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 24th dayof MAY, 2005
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
secure Borrower's Note to AMERICAN FAMILY FUNDING, A CALIFORNIA
CORPORATION
(the "Lender") of the same date and covering the Property described in the Security Instrument and located at:

3635 BELLINGER COURT, NORTH HIGHLANDS, CALIFOR 95660
[Property Address]

1-4 FAMILY COVENANTS. In addition to the covenants and agre .;ade in the Security
Instrument, Borrower and Lender further covenant and agree as follow

A. ADDITIONAL PROPERTY SUBJECT E SECURITY
INSTRUMENT. In addition to the Property described in Sggif Instrumen( the following
items now or hereafter attached to the Property to the exte @ are fixtures are added to the
Property description, and shall also constitute the Proptily cov¥fed by the Security Instrument:
building materials, appliances and goods of every na ‘@ atsoever now or hereafter located
in, on, or used, or Intended to be used in conne With the Property, including, but not
limited to, those for the purposes of supplying uting heating, cooling, electricity, gas,
water, air and light, fire prevention an jshing apparatus, security and access contro}
apparatus, plumbing, bath tubs, w aters, water closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washefS, dryers, awnings, storm windows, storm doors,
screens, blinds, shades, curtains rtain rods, attached mirrors, cabinets, paneling and
attached floor coverings, all of whih, including replacements and additlons thereto, shall be
deemed to be and remain & of tlie Property covered by the Security Instrument. All of the
foregoing together w erty described in the Security Instrument (or the leasehold
estate if the Security nt is on a leasehold) are referred to in this 1-4 Family Rider and

the Security Inst e "Property.”
$ OPERTY; COMPLIANCE WITH LAW. Borrower shall not seek,

agree to change in the use of the Property or its zoning classification, unless Lender
has agreed riting to the change. Borrower shall comply with all laws, ordinances,
regulations and requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrawer shall not
allow any lien inferior to the Security Instrument to be perfected against the Property without
Lender's prior written permission.
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D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss
in addition to the other hazards for which insurance Is required by Section 5.

E "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree
in writing, Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower
shall assign to Lender all leases of the Property and all security deposits made in connection
with leases of the Property. Upon the assignment, Lender shall have the right to modify,
extend or terminate the existing leases and to execute new leases, in Lender's sole discretion.
As used in this paragraph G, the word "lease” shall mean "sublease” if the Security Instrument
Is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER: DERIN
POSSESSION. Borrower absolutely and unconditionally assig ers to Lender
all the rents and revenues ("Rents"} of the Property, regardless %:&m the Rents of the
Property are payable. Borrower authorizes Lender or Lender'gagentstg collect the Rents, and
agrees that each tenant of the Property shall pay the Rents K!.ender or Lender's agents.
However, Borrower shall receive the Rents until (i) Lenm‘e given Borrower notice of
default pursuant to Section 22 of the Security Instrumegt an nder has glven notice to the
tenant(s) that the Rents are to be paid to Lender or L 's agent. This assignment of Rents
constitutes an absolute assignment and not an ass or additional security only.

If Lender gives notice of default to Borrow 11 Rents received by Borrower shall be
held by Borrower as trustee for the benef] 0@&' only, to be applied to the sums secured
by the Security Instrument; (i) Lendegg€hallpéhtitied to collect and receive all of the Rents
of the Property; (ili) Borrower agrees thit eaCh tenant of the Property shall pay all Rents due
and unpaid to Lender or Lenden?e?nts pon Lender's wrltten demand to the tenant; (iv)

unless applicable law provides othéip#isé; all Rents collected by Lender or Lender's agents shall
be applied first to the costs, dfgaking control of and managing the Property and collecting the
Rents, including, but not N 0, attorney's fees, receiver's fees, premiums on receiver's
bonds, repair and makl osts, insurance premiums, taxes, assessments and other charges
on the Property, an X (he sums secured by the Security Instrument; (v) Lender, Lender's
agents or any ju ppointed receiver shall be iiable to account for only those Rents

actuaily recei (vi) Lender shall be entitled to have a receiver appointed to take
possessiof ofrand manage the Property and collect the Rents and profits derived from the
Property any showing as to the inadequacy of the Property as security.

If the Rehts of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment of
the Rents and has not performed, and will not perform, any act that would prevent Lender from
exercising its rights under this paragraph.
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Lender, or Lender’s agents or a judicially appointed receiver, shall not be required to enter
upon, take control of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender's agents or a judicially appointed receiver, may do so
at any time when a default occurs. Any application of Rents shall not cure or waive any default
or invalidate any other right or remedy of Lender. This assignment of Rents of the Property
shall terminate when all the sums secured by the Security Instrument are paid in full.

l. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note
or agreement in which Lender has an interest shall be a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 1-4

Family Rider. &
@%
THOMAS HERBST Toron K Tortorer
-

(Seal) % (Seal)
-Borrower @ -Borrower

; (Seal) (Seal)

® \Po‘mwer -Borrower
P
(&’r
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