
STATE OF NORTH CAROLINA 

GUILFORD COUNTY 
 

IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

19 CVS 8163 

STEVEN MCRAE, 
 

Plaintiff, 
 

v. 
 
KYLE RUSSELL CURTIS,  
 

Defendant. 
 

ORDER ON AMENDED MOTION TO 
SHOW CAUSE AND NOTICE OF 

HEARING 

 
 

1. THIS MATTER is before the Court as a result of the Court’s Order on 

Amended Motion to Show Cause entered 19 April 2021, (ECF No. 57), directing that 

Mr. Curtis appear at a hearing scheduled for 11 May 2021 at 10:00 AM, and show 

cause as to why he should not be held in civil contempt pursuant to section 5A-21(a) 

of the North Carolina General Statutes for failure to comply with the Court’s Partial 

Judgment by Default (the “Judgment”) entered on 23 January 2020, (ECF No. 17).  

2. The Court does not repeat but incorporates by reference the procedural 

history in this matter as stated in the Court’s 19 April 2021 Order.  (¶¶ 2–11.) 

A. Findings of Fact 

3. Mr. Curtis, who is now pro se, registered as a party and created an 

account for filing materials with the Court electronically.  When doing so, he provided 

both his e-mail address and his physical address.  On three occasions, Mr. Curtis has 

filed materials electronically, evidencing his knowledge and ability to use the Court’s 

electronic-filing system.  (See Order Compliance & Financial Consideration 
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(“Compliance Order”), ECF No. 18; Mot. Set Aside, ECF No. 19; Mot. Set Aside 

Default J. – Revised, ECF No. 20.)   

4. Pursuant to North Carolina Business Court Rule (“BCR”) 3.8, Mr. Curtis 

was notified that the Court would transmit all orders, decrees, judgments, and other 

matters through the Court’s electronic-filing system, which, in turn, would generate 

a Notice of Filing to all counsel and, in this case, to him as a pro se defendant.  BCR 

3.8 makes clear that the issuance by the electronic-filing system of a Notice of Filing 

for any order, decree, or judgment constitutes entry and service of the order, decree, 

or judgment.  

5. Neither BCR 3.8 nor the North Carolina Rules of Civil Procedure 

provide or contemplate that any other form of service is required. 

6. Mr. Curtis has not moved pursuant to BCR 3.2 to be relieved from his 

obligation to use the Court’s electronic-filing system. 

7. While not required to do so, the Court made efforts to have the Randolph 

County Sheriff’s Department hand-deliver a copy of the Court’s 19 April 2021 Order 

to Mr. Curtis at his address of record.  An affidavit from the deputy who attempted 

service states that the deputy was unsuccessful in this effort and was informed by 

Mr. Curtis’ mother, who was present at the address, that Mr. Curtis had moved to 

Raleigh four months ago.  (See Randolph County Sheriff’s Office Return of Service, 

ECF No. 60.)   
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8. Even if true that Mr. Curtis physically moved, a change of physical 

address does not affect one’s e-mail address, and it is Mr. Curtis’ responsibility to 

provide accurate information and otherwise to comply with the rules of this Court. 

9. The Judgment required Mr. Curtis to “return administrative control and 

primary ownership rights of the NonSequitur podcast, YouTube Channel, and other 

accounts associated with the parties’ business endeavor to Plaintiff.”  (¶ 21.)1  The 

business endeavor is defined in the Complaint as “NonSequitur,” a name used 

collectively for the NonSequitur Podcast and the NonSequitur YouTube Channel.  (¶ 

9, ECF No. 3.) 

10. The Judgment further required Defendant to “provide Plaintiff with all 

financial documents associated with NonSequitur’s financial affairs and financial 

condition within fourteen (14) days” of the Order.  (¶ 21.) 

11. On 4 February 2020, Mr. Curtis submitted a document entitled 

“Compliance to the Order.”  (ECF No. 18.)  The document included a summary of some 

financial information, but no original financial documents were provided.  (See 

Compliance Order.)  

12. Prior to the 11 May 2021 hearing date, Mr. Curtis did not file any 

additional documents authenticated by sworn testimony in response to the 19 April 

2021 Order.  Mr. McRae submitted an affidavit stating his position with respect to 

the rights and financial information he is due from Mr. Curtis.  (ECF No. 58.) 

 
1 The Court understands that “primary ownership rights” is a term of art used by YouTube 
to determine access and control rights with respect to a YouTube channel.  The Court, in its 
Judgment, did not adjudicate actual ownership of any partnership asset.   
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13. Mr. Curtis did not appear for the 11 May 2021 hearing.  Mr. McRae 

appeared through counsel and was heard. 

14. Mr. McRae contends that Mr. Curtis’ prior submission does not comply 

with the Court’s Judgment, (Mot. Show Cause ¶ 5, ECF No. 23), and that Mr. Curtis 

has still not complied with the Judgment, (Am. Mot. Show Cause ¶¶ 1–3, ECF No. 

55).  Among other things, Mr. McRae contends that Mr. Curtis provided a list of 

inaccurate usernames and passwords for accounts associated with NonSequitur and 

failed to provide any financial documents.  (12 Feb. 2020 McRae Aff. ¶¶ 12–17, ECF 

No. 22.) 

B. Conclusions of Law 

15. Mr. Curtis was served with the Order on Amended Motion to Show 

Cause and Notice of Hearing scheduled for 11 May 2021.  The purpose of the hearing 

was to give Mr. Curtis an opportunity to show cause as to why he should not be found 

to be in civil contempt for failure to comply with the Judgment.  He failed to appear.  

16. The purpose of civil contempt is “to preserve the rights of private parties 

and to compel obedience to orders and decrees made for the benefit of such parties.”  

Tyll v. Berry, 234 N.C. App. 96, 102 (2014) (citation omitted).  In its 19 April 2021 

Order, the Court found probable cause to believe that Mr. Curtis is in civil contempt.  

See N.C.G.S. § 5A-23(a); see also Plasman v. Decca Furniture (USA), Inc., 2016 NCBC 

LEXIS 20, at *6 (N.C. Super Ct. 26 Feb. 2016); Young v. Mastrom, Inc., 149 N.C. App. 

483, 484–85 (2002) (quoting State v. Williams, 314 N.C. 337, 343 (1985)).  Therefore, 

the burden of proof has shifted to Mr. Curtis to show that he should not be held in 



5 
 

contempt, that he lacks the means to comply, or that his noncompliance was not 

willful.  Shumaker v. Shumaker, 137 N.C. App. 72, 76 (2000).  To date, Mr. Curtis has 

not met this burden despite clear opportunity to do so. 

17. Mr. Curtis’ failure to appear for the hearing as ordered by the Court, 

particularly when coupled with his earlier failure to respond to the Complaint, 

suggests that he has acted willfully to disobey an Order of this Court.  This conduct 

raises the potential for the Court to find that Mr. Curtis is not only in civil contempt 

for failure to comply with the Judgment but also is in criminal contempt for failing 

to appear on 11 May 2021 as ordered. 

18. Were it not for the potential for Covid-19 concerns in this unprecedented 

time, Mr. Curtis’ pro se status, Mr. Curtis’ earlier—albeit insufficient—attempt to 

respond to the Judgment, and the gravity of the consequences for contempt, which 

include imprisonment, this Court would issue an Order to Show Cause requiring Mr. 

Curtis now to come forward and show cause as to why he should not be held in 

criminal contempt for his failure to abide by the Court’s Order to appear on 11 May 

2021.  However, under the circumstances, the Court will schedule a second hearing 

to afford Mr. Curtis a final opportunity to either comply with the Judgment or appear 

and show cause as to why he should not be held in civil contempt. 

19. Compliance with the Judgment requires that Mr. Curtis produce the 

following information and take the following action: 

a. Provide all current username(s), password(s) and multifactor 

authentication(s) necessary to return primary ownership rights 
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and administrative control of the NonSequitur Show YouTube 

Channel and podcast(s) to Mr. McRae. 

b. Provide original financial documents for all revenue resulting 

from the NonSequitur Show, regardless of the source of that 

revenue (e.g., YouTube, Patreon, TeeSpring, PayPal, Streamlabs, 

Red Bubble, Adsense, podcasts, etc.) 

c. Provide original financial documents for all expenses incurred 

and paid for the NonSequitur Show and for any revenue-

generating activity relating to the NonSequitur Show. 

d. Provide copies of all federal, state, and local tax records reflecting 

income earned from the NonSequitur Show and activities related 

to the NonSequitur Show.   

e. Provide bank statements for all accounts into which either 

revenue from the NonSequitur Show was deposited or expenses 

for the NonSequitur Show were paid.  

f. Provide a sworn statement made under oath under penalty of 

perjury that the documents and information provided are true, 

accurate, and complete to the best of his knowledge, information, 

or belief. 

20. The Court notes that its “only means of compelling compliance of a 

person found in civil contempt is imprisonment as long as the civil contempt 

continues.”  Red Valve, Inc. v. Titan Valve, Inc., 2019 NCBC LEXIS 57, at *79 (citing 
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N.C.G.S. § 5A-21(b)).  As such, Mr. Curtis should be prepared to be placed in the 

custody of the Sheriff of Guilford County should he not comply with the Judgment 

and the Court make an appropriate finding of civil contempt. 

21. The Court is affording Mr. Curtis a third and final opportunity to comply 

with the Judgment and, failing compliance, a second opportunity to show cause as to 

why the Court should not find him in civil contempt.  Should Mr. Curtis fail to make 

good use of this opportunity, the Court is prepared to move forward with criminal 

contempt proceedings.   

22. Under N.C.G.S. § 5A-11(a)(3), a court may find a person in criminal 

contempt for the “[w]illful disobedience of, resistance to, or interference with a court’s 

lawful process, order, directive, or instruction or its execution.”  “ ‘Willfulness’ in [the 

criminal contempt] statute means an act ‘done deliberately and purposefully in 

violation of law, and without authority, justification, or excuse.’ ”  State v. Phair, 193 

N.C. App. 591, 594 (2008) (quoting State v. Chriscoe, 85 N.C. App 155, 158 (1987).  

Our Court of Appeals has also stated that the “willfulness” element of criminal 

contempt “involves more than deliberation or conscious choice; it also imports a bad 

faith disregard for authority and the law.”  Forte v. Forte, 65 N.C. App. 615, 616 (1983) 

(citing Mauney v. Mauney, 268 N.C. 254 (1966); West v. West, 199 N.C. 12 (1930)). 

23. “Any criminal contempt other than direct criminal contempt is indirect 

criminal contempt and is punishable only after proceedings in accordance with the 

procedure required by [N.C.]G.S. 5A-15.”  N.C.G.S. § 5A-13(b). 
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24. Should Mr. Curtis fail to comply with the Judgment on or before the date 

of the second hearing, he is expected to appear, in person, and to show cause as to 

why he should not be held in civil contempt.  Failing compliance or appearance, the 

Court will issue a second order to show cause, this time for criminal contempt, a 

plenary hearing will be scheduled, and the Court will determine if probable cause 

exists to issue an Order for Arrest.   

25. The Court again advises Mr. Curtis that imprisonment can be a 

consequence of a finding of either civil or criminal contempt and that he has the right 

to counsel.  Should Mr. Curtis elect to retain counsel, he should do so promptly.  

Counsel is directed to file a Notice of Appearance at least two (2) business days prior 

to the hearing.   

26. The Court reminds all parties and counsel of their obligations at all 

times to ensure that their contact information, including their physical addresses and 

e-mail addresses, are accurate and updated with the Court. 

C. Conclusion 

27. WHEREFORE, the Court ORDERS that Defendant Kyle Russell Curtis 

SHALL APPEAR before the Court to SHOW CAUSE as to why he should not be found 

in civil contempt for violation of the Court’s Judgment at 10:00 AM on Wednesday, 

26 May 2021, in Courtroom 3G at the Guilford County Courthouse, 201 South Eugene 

Street, Greensboro, North Carolina 27401.  The parties are directed to promptly 

notify the Court in the event Mr. Curtis produces the information described in 

paragraph 19 above. 
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IT IS SO ORDERED, this the 13th day of May, 2021. 

 
 
 
 /s/ Julianna Theall Earp 
 Julianna Theall Earp 
 Special Superior Court Judge 

  for Complex Business Cases 
 


