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MONTANA FIFTH JUDICIAL DISTRICT COURT, 

MADISON COUNTY 

 

STATE OF MONTANA, 

 

Plaintiff, 

 

vs. 

 

JESSE MICHAEL BOYD, BETHANY 

GRACE BOYD, CARTER NORMAN 

PHILLIPS, and ERIC ANTOHONY TRENT, 
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) 

Cause Nos.  DC-29-2022-022 
        DC-29-2022-023 
        DC-29-2022-024 
        DC-29-2022-026 
 

 

BRIEF IN SUPPORT OF 

MOTION TO MODIFY 

CONDITIONS OF RELEASE AS 

UNCONSTITUTIONALLY IMPOSED 

 

 COME NOW Defendants Jesse M. Boyd (“Boyd”), Carter N. Phillips (“Phillips”), 

Bethany Boyd (“Bethany”), and Eric Trent (“Trent”), by and through their counsel of record, 

and hereby move to modify the conditions of their release, as these conditions were 

unconstitutionally imposed.  All four defendants were compelled to face arraignment on felony 

charges in Justice Court without any opportunity to visit with counsel.  Extremely punitive 

conditions of release were imposed, including $50,000 bonds for each defendant, and ankle 
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monitors at a cost of $11 each per day, or over $300 per week for all four defendants.  

Defendants seek removal of their ankle monitors and reductions in their bonds.   

 This motion is not being presented for an improper purpose and none of the parties will 

be prejudiced by the requested relief. The claims, defenses, and other legal contentions are 

warranted by existing law.  Oral Argument is requested. 

BACKGROUND 

 All four defendants in these cases are Christian missionaries who are walking across the 

United States carrying a cross, a flag and numerous Bibles and gospel tracts. The missionaries 

utilize a hybrid method, sharing driving duties and distributing Bibles and gospel tracts from 

the trunk of a car.   On November 12, 2022, the missionaries were walking along Highway 287 

south of Ennis when they were accosted by a resident of Madison County named Bradley 

Terrell.  The group was caught off guard in wintry weather by the angry man, who purported to 

speak on behalf of all Montanans, telling the missionaries they were not welcome in the state.  

After hostile words were exchanged by Terrell, Terrell exited his vehicle and advanced angrily 

toward defendant Jesse Boyd and his 12-year-old son.   

 Boyd defended himself and his son by drawing a derringer until Terrell stopped 

advancing.  But as soon as Jesse Boyd handed his defensive firearm to a fellow missionary, 

Terrell continued aggressively toward Jesse Boyd.  Terrell punched and pummeled Jesse into 

the snow and in his own words was “beating the shit out of” him.  The violence ended when 

Jesse’s fellow missionaries came to his aid and physically stopped Terrell. 

 Soon, however, it became clear that Terrell did speak for the State of Montana, as the 

local sheriff and deputies arrived and immediately arrested the four defendants for felony 

“assault” without performing any investigation to speak of.  The arrests were based wholly on 
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representations by Terrell along with Terrell’s bloody nose and face.1 Terrell himself—who 

had initiated the confrontation—was not charged.  

 Among the conditions placed on the defendants: 

1) $50,000 cash bail, each; or $200,000 total; 

2) Personal property in custody.  Defendant Eric Trent still does not have his phone 

(which contains exculpatory evidence) returned. 

3) Ankle monitors requiring $11/per day, per defendant, despite having no travel 

restrictions other than a restriction from approaching Bradley Terrell, whom none of the 

defendants even know. 

4) Prohibitions on alcohol use despite the fact that defendants indicated they don’t drink, 

no allegation whatsoever that defendants ever drink, and no suggestion that alcohol 

played any role in the allegations. 

Defendants were thereafter unlawfully held for an additional day after bail was posted—on 

grounds that there weren’t sufficient ankle monitors in the county(!).  Defendants were then 

made to pay one thousand dollars ($1,000) each for new ankle monitors to be shipped into the 

County for use.  Thereafter, each defendant is made to pay $11 per day, each ($44 total per 

day) for the privilege of having the punitive ankle monitors. 

 Defendants are residents of North Carolina, with abundant church, family, and business 

and mission connections and associations in North Carolina and throughout the world.  Yet, 

based on the mere fact that the missionaries have been on a multi-month religious missionary 

walk across the United States, the Court held that defendants are dangerous homeless transients 

and therefore flight risks.  An unprecedented $50,000 bail was set for each defendant.   

LEGAL STANDARD 

 § 46-9-311(1), MCA provides that upon application by the state or defendant, the court 

may increase or reduce the amount of bail, substitute one bail for another, alter the conditions 

 
1 Two “eyewitnesses” allegedly bolstered Terrell’s claims, but Madison County authorities failed to scrutinize the 

accounts of the ‘eyewitnesses.’  By their own accounts, they were guests of Terrell and hundreds of yards away 

at the time of the incident.  Their accounts conflicted wildly with Terrell’s account and the known evidence. 
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of the bail, or revoke bail.  While setting bail in non-capital cases is required, the bail statutes 

allow a trial court, in its discretion, to change both the amount of bail and set conditions, in 

addition to setting bail.  Grafft v. Montana Fourth Judicial District Court, 405 Mont. 192 

(Mont., 2021). 

 That bail may not be excessive is a fundamental, constitutional principle.  Id. 

(citing, U.S. Const. Amend. VIII; Art. II, Sec. 22, Mont. Const). To ensure that bail is not 

excessive, the Montana courts are constrained in setting bail by the eleven factors listed in § 

46-9-301, MCA. Within these restrictions, the amount of bail is left to the sound discretion of 

the trial court and will be upheld if reasonable. State v. Lance, 222 Mont. 92, 105, 721 P.2d 

1258, 1267 (1986). 

ARGUMENT 

1. At least three constitutional provisions were violated. 

Defendants were denied due process.  It is a due process violation to be subjected to 

felony arraignment without an opportunity to consult with counsel. Defendants were also 

denied a fair investigation by Madison County detectives.2  Defendants were denied assistance 

of counsel prior to the imposition of these extreme release conditions.  Defendants were denied 

their freedom from unreasonable bail. 

 One defendant, Eric Trent, is accused of nothing more than using his hands during the 

November 12 episode but was made to pay a $50,000 bail bond and currently wears an ankle 

monitor! 

Under the Constitution, the right to counsel attaches at the initial appearance before a 

judicial officer, see Michigan v. Jackson, 475 U.S. 625, 629 n.3 (1986).  This first time before 

a court, also known as the “preliminary arraignment” or “arraignment on the complaint,” see, 1 

W. LaFave, J. Israel, N. King, & O. Kerr, Criminal Procedure § 1.4(g), p 135 (3d ed. 2007), is 

 
2 Defendants will expound upon the outrageous unlawful one-sided “investigation” conducted by Madison 

County authorities in a collateral motion to dismiss.  
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generally the hearing at which “the magistrate informs the defendant of the charge in the 

complaint, and of various rights in further proceedings,” and “determine[s] the conditions for 

pretrial release,” id. 

 One of the most famous Supreme Court cases, Brewer v. Williams, 430 U.S. 387 

(1977), involved a defendant who was deprived of his right to counsel by officers who drove 

the defendant from one county to another while giving him the “Christian burial speech” after 

the defendant’s arraignment on lesser charges.  The U.S. Supreme Court held that the right to 

counsel granted by the Sixth and Fourteenth Amendments means at least that a person is 

entitled to a lawyer's help at or after the time that judicial proceedings have been initiated.  

In plain terms, the Court said that “[t]here can be no doubt in the present case that 

judicial proceedings had been initiated” before the defendant made the incriminating 

statements. Id., at 399. 

In this case, the defendants were brought before a magistrate for “arraignment” where 

the State was allowed to make entirely uncontested extremely prejudicial statements about 

defendants’ transient status, dangerousness, and threatening and violent conduct.  The 

magistrate, without being offered any objections or countervailing facts or information, 

imposed massive $50,000 bonds on each of the defendants and declared defendants to be 

dangerous transients. 

The magistrate was also presented by the State with entirely one-sided descriptions of 

the defendants’ arrest incident, in plain violation of the due process clause, the right to counsel, 

and § 45-3-112, MCA.  The “arraignment” was an orgy of pro-prosecution and anti-defendant 

remarks and representations regarding the purported victim being in danger from the out-of-

state transient “assailants.”  Without counsel to object or speak a word in defense of 

defendants, the justice of the peace imposed outrageously onerous bonds and conditions of 
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release in violations of all the sources of law mentioned above, as well as the excessive bail 

clause of the eight amendment and Article II, Section 22 of the Montana Constitution. 

In United States v. Cronic, 466 U.S. 648, 659 (1984), the Supreme Court held that 

prejudice must be presumed if counsel is absent from a “critical stage” in the proceedings.  

And arraignment is a critical stage. Brewer, supra; See also Coleman v. Alabama, 399 U.S. 1, 8 

(1970) (plurality opinion) (right to counsel applies at preindictment preliminary hearing at 

which the "sole purposes . . . are to determine whether there is sufficient evidence against the 

accused to warrant presenting his case to the grand jury, and, if so, to fix bail if the offense is 

bailable”); cf. Owen v. State, 596 So. 2d 985, 989, n 7 (Fla. 1992) (“The term 'arraign' simply 

means to be called before a court officer and charged with a crime”). See also State v. Falcon, 

196 Conn. 557, 563-64, 494 A.2d 1190 (1985). “It is at this point in the process that the 

'prosecutorial forces of organized society' aligned against the defendant, and the defendant 

actually found himself 'immersed in the intricacies of substantive and procedural criminal law,' 

thus warranting protection under the sixth amendment.” State v. Pierre, supra, 277 Conn. 97. 

The petitioner's constitutional right to counsel had attached by the time of his arraignment. 

2. Defendants were subjected to extreme bail conditions. 

 Every defendant is presumed innocent.  The Montana Constitution requires that the 

protection against excessive fines, which “guards against abuses of government's punitive or 

criminal-law-enforcement authority . . . , is 'fundamental to our scheme of ordered liberty,' with 

'dee[p] root[s] in [our] history and tradition.'” Timbs v. Indiana, ___ U.S. ___, 139 S.Ct. 682, 

686-87 (2019) (quoting McDonald v. Chicago, 561 U.S. 742, 767 (2010)). 

Defendants now have their worldly possessions impounded and in custody of Madison 

County, including Eric Trent’s $1,300 iPhone 13 which has no evidentiary value to prosecutors 

and contains exculpatory evidence for the defense. 
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 On Wednesday, November 16, 2022, the defendants found out they faced an additional 

hurdle.  The GPS monitoring company informed them that there was only one ankle monitor 

on hand.  Three more additional monitors needed to be ordered!  And those units were 

unavailable until Thursday, November 17. 

 And instead of being released from jail to await the arrival of the newly ordered GPS 

monitors, three of the defendants (Jesse, Eric, and Carter) were made to sit in jail an additional 

day.  Defendants were made to pay $1,000 per monitor (with $500 to be returned when the 

monitors are returned). They also must pay a monthly fee for the privilege of wearing these 

electronic shackles. 

CONCLUSION 

 Defendants request an evidentiary hearing, with the right to counsel, and an order 

modifying their conditions of release so that: 

1. Defendants’ ankle monitors be removed; 

2. Defendants’ $50,000 bonds be reduced to $5,000 bonds or to release on recognizance. 

3. Defendants have their property returned unless such property is deemed to have 

evidentiary value in this matter. 

RESPECTFULLY SUBMITTED this 9th day of January 2023. 

      PLANALP & ROOTS, P.C. 
 
      /s/ Alexander L. Roots          
      PLANALP & ROOTS, P.C. 
      P.O. Box 1 
      Bozeman, MT 59771 
      Tel: (406) 586-4351 
      alex@planalplaw.com 
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